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1.¥Introduction

The human right to essential medicines is a derivative right from the rights to health and
to life.! Lack of access to medication to treat HIV and co-infections (e.g., tuberculosis,
hepatitis C) can have deadly consequences for people and be devastating for
communities.? In stark contrast, recent evidence indicates that people living with HIV,
who are treated with antiretroviral medicines (ARVs), have normal life expectancy even
in the developing world.? The vast majority of people in high-income countries are able
to access ARVs, and medications for co-infections. However, even in high-income
countries certain groups of the population may face barriers to accessing medicines, due
to systemic and structural factors. Access to medicines in high-income countries
implicates several human rights set out in international conventions, including: non-
discrimination, equality and equal protection of the law in the International Covenant
on Civil and Political Rights (ICCPR), Article 2, 26; International Covenant on Economic
Social and Cultural Rights (ICESCR) Article 2; life in ICCPR Article 6(1); the highest
attainable standard of physical and mental health in ICESCR Article 12(1), including the
treatment of epidemic diseases in ICESCR Article 12(2)(c); and enjoyment of the benefits
of scientific progress and its application in ICESCR Article 15(1)(b).

In the developing world, despite significant progress in the past decade, many people
living with HIV do not have access to essential medicines, including HIV medicines and
medicines used to treat opportunistic and common co-infections. People living with HIV
who are taking first-line HIV therapy (many of whom have benefited from generic
production and price reductions) will, in the coming years, need to access, patent-
protected second-line medications, or newer first-line medicines with fewer side-effects
and toxicities.* For high-income countries, the lack of access to medicines in the

! Stephen M (2009), Access to Essential Medicines as a Component of the Right to Health in Realizing the
Right to Health, found in Clapham, A et al (2009), Realizing the Right to Health, Swiss Human Rights Book,
Rueffer & Rub.

? Médecins Sans Frontiéres (2010), The Ten Consequences of AIDS Treatment Delayed, Deferred, or
Denied, Médecins Sans Frontiéres.

* Mills E et al (2011), Life Expectancy of Persons Receiving Combination Antiretroviral Therapy in Low-
Income Countries: A Cohort Analysis From Uganda, Annals of International Medicine, vol. 155, at pp.209-
216.

* UK All-Party Parliamentary Group on AIDS (2009), The Treatment Timebomb: Report of the Inquiry of The
All Party Parliamentary Group on AIDS into long-term access to HIV medicines in the developing world, The
APPG on AIDS, London. See also Renaud-Théry F et al (2011), Utilization Patterns and Projected Demand
of Antiretroviral Drugs in Low- and Middle-Income Countries, AIDS Research and Treatment, vol. 2011. See
also Médecins Sans Frontiéres (2010), The Ten Consequences of AIDS Treatment Delayed, Deferred, or
Denied. See also WTO, Council for Trade-Related Aspects of Intellectual Property Rights (2010), Annual
Review of the Decision on the Implementation of Paragraph 6 of the Doha Declaration on the TRIPS
Agreement and Public Health, IP/C/57,at paragraph 179.
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